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The Fororble,
- The Seﬁ_r%ary of the Inberi_or.--'

Sirs

Reference- is made %o ‘yaui-' lef‘i‘."t;er of Harch 21, 1946:,-. as followss

the Interior Department ﬂppmpﬁation Act of niay 10, 1939,
(53 Stats 685), contains the following item:

WATER CGESEKW&’FID?% AND WILH! PROJEETS

mFor censtmction s in addition’ to labor and materials to be
supplied by the Yorke Progress Administration, of water conservation
and vtilization projects, including acquisition of water rights,
rights-of-way, and other intérests in land, in the Grest Plains and
arid and semiarid dreas of the Urdted States, to be irmediately
available $5,000,000, to be allocated by the President, in such
amounte as he deems necessary, to such Federal Departments, estabe
lishments, and other agencies as he may designate, and tc be reim-
bura,ed to the United States by the water users on such projects in
not to exceed forty anrmal installments: Provided, That expenditures
from Works Progress Administrstion funds shall be : subject to such
provisions with respect to reimbursebility ss the President may
determine.* _

“Several projects have already received allocations under the
above auvthorigation. The data upon which these projects were sub-
mitted to the President had been obtained by the Reclamstion Burean
in the course of sirveys for projects which were heretofore being
studied for possible construction under the provisicns of the
Seclamation Act. Said investigations were paid for from approprie-
tions from the Reclamation fund.

oin addition to these pmjects, existing reconnaissance surveys

indicate that there are many other projéets which might be built under

the appropriation item in question, if investigations and surveys of
them could be completed: Reclematiorn fund appropristions for investi-
gations are all required in comnection with repular reclamation in-
vestigations in progress, and are not, therefore, available for in-
vestigations of water conservation and utilization projects. Some
question, however, has been raiszed as to whether any part of this
25,000,000 appropristion for the water congervation and utilization
projects is available for investigational work.

B S

TRLTESEL

2 i Y ST R T AT

TN AT LT A

R4S

TRy ST

e



file:///3p0n

B9240 «2-

*In accordance with sound engineemng practice and conforming
to the required practice in connection with regular Reclamation
projects, the President, by letter of June 14, 1939, of which &
copy is enclosed, required that every recommendation for an al-
location of funds wnder the appropriation beé accompanied by eati~
mates of total costs and of reizbursable costs of the individesl
project for which allocations are recamaenéeﬁ. These estimates
and satisfacwry recomiendations for the: pra;leets can be made only
aftér thorough investigations and surveyss The cost of guch in-
veptigations and surveys would, of eourse, when a psrticular project
was authorized, be included as part of the reimbursable costs of the
projects While no mOKey was nade available sxpressly for investiga=
tions and surveys, it is owr belisf that the moneys are avaﬂable for
such expenditures since these ars necessarily reiated to construction,

‘and $ince such expenditures ave absolutely essential to the accomplish-

rent of the specifie objeet for which the appropriation was made.
Fithout such eapenditures it is not posaible to carry em‘b the pmgram
that Congress mtended sheuld be undertaken.

“The plan under consideratmn is to ask the Preasideat to make anm
allmatien of about $150,000 for the investigational work. Prior to
making the request for suck an allocation, I wish to have your deci-
sion as to the availability of the appropriation for suck an alloces
tion. Your early canmdewbmn of 't'.his quesﬁon will be appreciated.

‘Ihe appmpriation quoted. in your letter provides for construction
of water congervation and utilization pmgegts',:. ineluding certain
specific items therein erumerated, the amount appropristed to be
allocated by the President in such amownts. 23 he deess necessary
for guch projects. The said appropriation does no% inslude specific
mztherity to ineur expenges fc'-r' any prel:imhary investigational work
pertaining to such projects, and such imstigél-ional work does not
appear to be so c]iéar‘ly & pm of the contemplated construction work
ag to be properly considered as incidental therete. In fact, it is
p-rabable that "th’-ée: preliminary investigstional work would result in
the postponement or complete discarding of some of the ﬁroject-s, in

which event the cost of the investigational work could not be
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§ncluded as part of the cost of congtruction of the project, as
suggested in your letter, and elearl? could not properly be paid
from the involved appropriation.

Moreover, the fact that the involved appropriation specifically

states s&vérai'pumqséa——ethaz-- then cnng‘tmetiam—fé‘r wmc}r the moneys

are authorised to be o¥pendsd, may be considéred as negativing ex-
penditures for other purpeses not specified therein, such as the in~
vestigational work referred to in your letier, there being for ap-
pli-'ca_tﬂ_;@ _the: we}ﬁlelmqwn role of st*étutc&)ry mstmcﬁim exp ;essiq :
unius est exclusio alterius., However desirable the object may seem
admin_isttéti?elg, this office way not by dacision supply smpmaed
deficiencies m_'tﬁe 1anguage of a@pmpmtio'ﬂ' acts in -'o-rder to nake
pubhe moneys availabie for an ezq::enditura w‘uch the c:;ngmss has not
authorised. _

- Bub even if it properly could be held that the said appropriation,
considered alone, would be avellable for such imvestigaticnal work,
there is for consideration the following provision of the sams act,
53 Stat. T7: |

%General investigations: To enable the Secretary of the Interior,
through the Burean of Reclamation, to carry on engineering and
econonic investigations of proposed Federal reclamation projects,
surveys for rscenstruction, rehabilitation, or extensions of exist
ing projects, and studies of water conservation and development plans,
including Colorado River Basin investigations, such investigations,
surveys, and studies to be carried on by said Burean either inde-
pendently, or, if deemed advisable by the Secretary of the Interior,
in cooperaticn with State agencies and other Pederal agencies, in-

cluding the Corps of Engineers, Haticnal Resources Committee, and
the Federal Power Comnission, 2900,000;"
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¥ iss weli—aettled rile teha\m 2 speeific appmériaﬁon for &
particular ob»je?e% or clags of éupplie"s precludes the use' of & mre |
ganeraj. ap;;mpriatien therefor, even thngh the general 1appmpriatz.on
would have been avaﬂ,able for such use in the absenca of the specific
" a.ppmpriatim. 19 Goma. C«sn. 16’73 id. 6333 18 Gamp. Gen.e 197; id.
1013, 7 Compe Gen-. 4005 ‘Horeover, the fact- tha.t« the aapmpriati@n

mperly charsreabie is inadequate for ths mrpcse wpecified dnes net

authorime the aae therefcr af amther ap»mariation. 13 Compe Gene
1013; 12 Ccﬁg). Gen. 4.88, 4 Comp. Gen. 642. Elence 's in aduitien to the
fact t.hat the appmpriatian que‘bed in your letter (53 Stat, 685, '719)
15 not made available in siaecifzc tems for the ceatemplateé imvaati- _
gational work in eemectiw with the project.s referred o thamfm, its
availability for m.ch purpose is pmelud.bd, alsa » by tha exiatence of
the more spec:.fz.c appmpnation hereinabave quo‘aed, 53 State 717, whieh
appmpﬁ.at.ian s it is understood, ‘has been used heretef@re for ixwesti--
ga_‘if.‘i-onal work in comec?.ion with sem_ara& pre-jecia_s which kaye received
| allocations under the eonst-ﬁct.ien appropriaticn. In fe!iai.é connection
it is noted thet the compareble appropriation for investigations by
the M‘eau of Reclamation oontained in the Bepartment of the Interior
Appropriation Act for 1939, 52 Stat. 324, is in the amoupt of only
200,000, wheress the 1940 act quoted above contains an appropriation
of £900,000 for similar purposes—an increase of $700,000. As to the
reason for such increase, see Fouse Beports Nos. 161 and 497, 76th

Congress, at pages 15 and 4 respectively.
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Aecordingly, in sla_ecifi-q. answer to the question you submib I
| have to aﬁvﬂ:s‘ez that. i‘.he‘ a,ppmpzrl-at_ioﬁn‘ for the construction of water
conservation and utﬂi'oy pm;:ecta, qﬁs-’c-ad in y‘at::*' letter; 53 Stat.
719, zwt Séin'g available for inﬁatigétiﬁ;ise-,; surveys or studies iz;
connection w}ith _pmje‘c’é;s- cmmplate&. therounder, allocstions by the
Progident for such purposes without mi’ez'ence to the particular project
or projects proposed to be ceﬁat_ﬁuéteé won}& nat be éﬁtﬁorizsed.-
Respectiuily, -
(¥igred) R. N. Eiliatr

Acting Comptroller General
 of the United States..
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